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Arising· out of 010 No. S07/O&A/OIO-23/AC-RAGI2021-22 fgiia: 28.10.2021 passed by
Assist.ant Commissioner, CGST, Division Vil, Ahmedabad South

3-JLi"iC'1cf>ciT cf>T ~ -qcf 4Cff Name & Address

Appellant

1. The As.sistant Commissioner
. CGST, Division VII, Ahmedabad South
3rd Floor, APM Mall, Nr. Seema Hall,
Anandnagar Road, ~atellite, Ahmedabad

Respondent

1. M/s Jamnagar Travels Pvt Ltd
09/10, Abhish'ree, Opposite Star Bazar,
Satellite, Ahmedabad - 380015

at{ anfk sear@ r?gr a sri#ts 3rra cJmfl' % "ill as gr 32g # If zqenfenf f
sag ger 3rf@rant at 3r#ta ur grtarvr area vqd a al.% I

Any person aggrie\led by this Order-In-Appeal may file an appeal qr revision application, as the
• one may be a§ainst such order, to the appropriate authority in the following way :

Revision application to Government of India:

() ab{tu sq€a yen 3rf@fa, 1994 c#i' tTRr rn # sag •mi # a q@lad err cB1'
'3'Cf...:._l:TRT cB ~~ q-<'TI,c/'l cB 3IBT@ yaerur ordeaa Gert fra, la #HI, fcrffi" '-i=;i1w:1, ~
fcr:rrT, atj ifrca, la tu ra, ir mf, { fact : 110001 cB1' ~fl~ I

(i) A revision- application lies to the Under ·secretary, to the Govt. of India, Revision Application Unit
Min'istry of Finance, Department of Revenue, 4th Floor, Jeevan Deep Building, Parliament Street, New
Delhi - 11 O 001- Linder Section 35EE of the CEA 1944 in respect of the following case, governed by first
proviso to sub-section (1) of Section-35 ibid :

(ii) <lfG ~ c#i' 6lf1 a ma sra ht g1far um fan4 nor4I zr 3Flf c/'llx\½ll~ # <TI
f@ah suer k aw ragrni i mra a umra zg mf j, a fa#t querI qr usr i ark a fa#t
cblx\½ll~ # <TI fa4t qugrr :m 1=fRYf at ,fhu a ah ge I • •

ti-i.~ In case of any loss 0f goods where the loss occur in transit from a factory to a warehouse or to
(f!0~r factory or from one warehouse to another during the course of p"rocessing of the goods in a

er.,_~~ se or io storage whether in a factory or in a warehouse. . ·
h8; <}

£s... , "'}'ti\,! -

? £ . •
' ~ '

""'



2

~ cfl" ~· fcJ?m ~ m ~ if f¥:nfch=r 1=fl(Yf ~ m 1=fl(Yf cfl" f2l Pi J-Jf01 ~ '3 q <=11, 1 ~ ~
·r·I· .tR '3<'YIC:.-J ~ cfl Re \.i'IT ~ ~ ~~~ ?:lT ~ if Pi;Qff?la tr .

{A) · . I case of rebate of duty of excise on goods exported to any countfy.or territory outside.
l~dia of on ·excisable material used in the manufacture of the goods which are exportedto any (?OUntry o(t~rritory outside India. _ _

lfr·iG ~ cqT 'T@T.-J" ~ ~ ~ cfi ~ (~ m~ 'PT) frr:rm·~ TJ<TT. ~ ID I .

l case of goods exp~rted outside India export to Nepal or Bhut8n~ without ~ayment of
I

dj"ly. . . . . . . , .
~ '3(CJIC:.-J cB1 '3<'YIC:.-J ~ cfi :fTTfR cfi ~ \.i'fT ~~~ cB1 W ~ ~ ~~u gr err gi fa a jciiRlcb ~- ~ ~- ~ -crrfur m z-r:m tR m ~ if· fcrmsifenfa (1.2) 1998 tITTT 109 rt fzgar f%; ·g T I

. I .
(c) dredit of any duty allowed to be utilized towards payment of excise quty on finat

Pfoducts under the pro~isions of this Act or the Rules made there ur,der and such order
is passed by the Commissioner (Appeals) on qr after, the date appointed under (?ec.109or the Finance (No.2) Act, 1998.

a snraa gr«a (r#tc) Rara#, 2001 ,is f.'r,r, 9 <is 3@1TTJ. RlRl){o-: ~~ 'l"[-8 ij
1 ,fit #, ht 3res # uf sm fa f#fa ta ma cB" ~9'<1C'1-~ ~~
3fr?sgi altat fairr Ufa 3n)a f4an a1Reg fur# mrer arr z.al 4n gfhf
~~ tITTT 35-~ if Rmffif "CITT cB' ':fTTfR cfi ~ cfi ffil2.l' €n-6 areal #t ,fa 4ft ±tf#fey · .

I ~-
The above application ·shall be made in duplicate in Form No, EA-_8 as specified under
~ule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which
the order sought tq be appealed against is communicated and shall be accompanied by
two copies each of the 010 and Order-In-Appeal. It should alsq be a~companied by a
cpy of TR-6 Challan evidencing payment of prescribed fee as prescribed under Section
3p-EE of CEA, 1944, under Major Head of Account. ·

I ,. .
• (2) · R[f2lG-l1 ~ cfl" Wl2T uei via a a ala r?a za sw a ghat q1 2oo/-#lr cBl" ~ 3m u'f'ITT fie>i•.-J,icfjl-j ~ "C'lra ~~"ITT cTT 1000/- cB1 -qm:r :fTTfR cB1 ~,.

The revision application· shall be accompanied by a fee of Rs.20.0/- where the amount
1n

1
volveq 1s Rupees One Lac or less and Rs.1,000/- where the amqµnt involved is more

t1an Rupees One Lac. ·

#tar zcd, #tu sara gc gi hata an4Ra nnfea,or 4R an4a.
. Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(i) t i3t'-IIG'I W'l>~.- 1944 ,ti QJiIT 35-<i\/35-1, ,is~- ,,

Uhder Section 35B/ 35E of CEA, 1944 an appeal lies to :-

(°cl)) '3faf"8iroia qR'?l}c; 2. (1) cf? if·~~ cB" 3RYffcfT 6l 3r4), srf)al am tr zgca,~
1

- '3c'lllC:.-J ~ ~ '<~cllc/5"! ~~(~) c#l" ~ -~ -LJ"l@c/51, o-!5l-Jc;l~lc;

# 24rel, sqglf] 14a , 3/ran ,f#ya#,4Iald3so0o4

.(a) T, the west regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at
_,_-n--:-;...... loor,Bahumali Bhawan, Asarwa, Girdhar Nagar, Ahmedabad: 380004. in·case of appeals

.... ~~~t'Fi'e.r- an as mentioned in para-2(i) (a) above. ;
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Tbe appeal to the Appellate Tribunal shall ;.o·e filed in· quadruplicate in form EA-3 as
prescribed under Rule 6 of C~ntral Excise(App.ea.l) Rules·,. 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of Rs.1,000/-,
Rs.5,000/- and l3s.10,000/- where amount of <;luty / penalty/ dem·and / refund is upto 5
Lac, .5 Lac to 50 Lac and above 50 Lac respectively in the.form of crossed bank draft in
favou,r of Asstt. Registar of a branch of any nominate public sector bank of the place
where the bench of any nominate public sector bank of the place where the bench of
the Tribunal is situated.

(3) zaf sr arr&gr i a{ qr srsiiatrhstr at rah pea silt a fryl at 47err
qfaa in fa=art a afeg zi au # shgy # fas frat u&larf aa a fez
qenfenf 34))a urn,f@raw at ga 3rate at a4aat al ya 3r4a [hut uar ?
In case of the order covers a number of order-in-Original, fee for each O.LO. should be
paid in the aforesaid manner not withstanding the fact that the one appeal to the
Appellant Tribunal or the one application to the Central Govt. As -the case may .be, is
filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each ..

(4)

(5)

qrzaru zycorf@e)fa 47o zqenisif@era t or- a sif RefffRa fag 1IR a
3m7a znr err?r zrentfenf fofa qf@rant a snag ueta st ya ,Ru .6.so th
qr-IR1rzu yea feastr a1Reg [

. .

One copy of application or 0.1.0. as the case may be; a'nd the order of the adjournment
authority shall a court fee stamp of Rs.6.50 paise as prescribed under schedul_ed-I item
of the court fee Act, 1975 as amended. ·

g sit if@r ai at Rigor a are fuii 8t ail st ea 3rla[fa @u ular it
fl zrea, tr saraa zyc vi ara or4l#tu +Inf@raw (nraffea[ej) fr, 1962 # ffear
Attention is invited to the rules covering these and other related matter contended in the
Customs, Excjse & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

2v #tr zrc, ha sarea gens vi arav 3r4#tr nrnrrav1(free),
,for9hat me #i afcqti4Demand) vi is(Penalty) cnT 10% 1:J9un:IT~
3#fraf ? lztaif#, sf@raa qf am o atsu ?& i(section 35 F of the Central
Excise Act, 1944, Section 83 & Section 86 of the Finance Act, 1994)

4fluGar zyca sit@haraboiafa, nf@ea @tr "afar atii'Duty Demanded)
. · a. (Section) "&6 11DWcffldf.:r~~;

gu f@a aaaale kRez stft, .
. av hr@z3fz fit au 6'h asa auf.

> uqasar '«ifa rfausasts) gear i, sr@ea'afrr ?feugaa sa far rat•
For an-appeal to.be filed before the CESTAT, 10% of the Duty & Penalty confirmed by
the Appellate Commissioner would have to be pre-deposited, provided that the pre
deposit amount shall not exceed Rs.10 Crores. It may be noted that the pre-deposit is a
mandatory condition for filing appeal before CESTAT. (Section 35· c (2A) and 35 F of. the
Central Excise Act, 1944, Section 83 & Section 86 of the Finance.Act, 1994) .

Under Centra[ Excise and Service Tax, "Duty demanded" shall include:
(clxxxi) amount determi.ned under Section 11 D; .
(clxxxii) amount of erroneous Cenvat Credit taken;

· . (clxxxiii) amount payable under Rule 6 of the Cenvat Credit Rules.
3Tar # ,R 3rfheuTfraurharr sari zea srraryesuau Ralf@at ati fag mgea#1o
yrau sit sasi#a aus fa1fa stasus1ogrualsrt& I

• . view of above, an appeal against this order shall lie before the Tri,bunal on payment of
the duty demanded where duty or duty and penalty are in dispute, or penalty, where
alone is in dispute."



4

F No.GAPPL/COM/STD/14/2022

ORDER-IN-APPEAL

The present appeal has been filed by the Assistant Commissioner, CGST,
. .

Div'sion-VII Commissionerate- Ahmedabad South (hereinafter referred to

as the appellant), on the basis of Review Order No.. 55/2021-22 dated

· 09.~[2022 passed by 'the. Pnncrpal Commrns10ner; Central GST,I

Ahmedabad South Commissionerate in terms · of Section 84 (1) of theI .

Finance Act, 1994, against Order in Original No. WSO7/O&A/0IO-23/A- I

RAG/2021-22 dated 28.10.2021 [hereinafter referred to as "impugnedI • .

order"] passed by the Assistant Commissioner, CGST, Division-VII,

Co-mJmissionerate- Ahmedabad South [hereinafter referred to as
- I . . ·' ·
"adjudicating authority"] in the case of Mis. Jamnagar Travels Pvt. Ltd.,

I • •

09/10, Abhishree, Opposite Star Bazar,. Satellite, Ahmedabad - 380015
[hereinafter referred to as'the respondent]." .

I

2. Briefly stated, the facts of the case is that a differep_ce in the income

shown in the ITR filed by the respondent for FY. 2015-16 and the income_
! . •

shown by thein in their ST-3 return was noticed. Therefore, the respondent

was issued Show Cause Notice bearing No. V/WO7/O&A/SCN-717/2015
16/REG/2020 dated 29.12.2020 wherein it was proposed to:

A.I Demand and reco'ver the service ta:,i: ~mounting to Rs.31,46,270/

i under the proviso to Section 73 (1) of the Finance Act, 1994'along with
interest under Section 75 of the FinanceAct, 1994.

. .
B. Impose penalty under Sections 77(c) and 78 of the Finance Act, 1994.

C. Recover late fee in terms of Rule 7C of the Service Tax Rules, 1994
read with Section 70 of the Finance Act, 1994.

2. {The SCN was adjudicated vide the impugned order- and the
proceedings initiated against the respondent were dropped.

I
I

I

3. Being aggrieved with the impugned order, the appellant departmentI . . -
have :Biled the present appeal on the following grounds :

ga

0

0
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1. The adjudicating a·uthori;ty has eifed in dropping the demand of

service tax without recording any finding on the merits of the case and

the impugned order is a nonspeaking order.

11. The adjudicating authority has: just reproduced Entry No.23 of

Notification -No.25/2012~ST dated 20.06.2012 and held that the

respondent is not liable to pay service tax. However, the adjudicating

authority has not given any finding as to how the respondent is.
coyered by the said Notification.

11. The adjudicating authority has not even mentioned about any

documentary evidence on the basis of which he concluded that' the

respondent is covered by the said Notification and not liable to pay
service tax.0

lV. It has been held that the services provided by the respondent are

neither falling under the category of GTA nor does it fall under the

category of Courier Agency. It has also been held that Parcel bookings

provided by the respondent are in the Negative List and service tax
· cannot be charged.

v. . The adjudicating authority has just reproduced the definition of GTA

and held that the respondent are .not falling under GTA. No finding. .

o
has been given as to how the respondent is not covered under GTA.

The respondent themselves have admitted that they are under'
. .

category of GTA but not liable to service tax as they are exempted
under Notification No.25/2012.

v. No findings have been given on the submission of the respondent and

not justification has also been given as to how the respondent are not
liable for service tax.

4. Personal Hearing in the case was held on• 07.12.2022. Shri Dilip

Jodhani, Chartered Accountant, appeared on behalf of the respondent for

the hearing. He stated that they have all the documents which they are

willing to submit again. He further stated that the adjudicating authority

has verified the documents and submissions made by them and passed
ing order.
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I have gone through the facts of the case, submissions made' in the

Appeal Memorandum, the crossobjections filed by the respondentand the

material available on records. The issue before me for decision is whether ·
I . -· . _.

. . .

the t'•mpugned order · dropping the demand of service tax amounting to

Rs.31,46,270/-, in the facts and circumstances of the case, is legal and proper

or o herwzse. The demand pertams to FY. 2015-16. . .

6. I find that the appellant department has challenged the impugned .-,,.

on the grounds that the adjudicating authority has not recorded any

findings on the merits of the case. I find merit in the contention of the

dep rtment inasmuch as the adjudicating authority has in the impugned

orde merely reproduced the submissions of the respondent and the

provisions of the relevant entries of Notification No. 25/2012-ST dated

20.06.2012 without recording any finding as to how the respondent is

coveted by the exemption under the said Notification. It is further observed

that the adjudicating authority has not given any finding as to whether the

transportation of passenger service. provided .by the respondent is throughI .

air-cJnditioned or non air-conditioned contra~t carriage. This is relevant as

only transportation _of passengers through non air-conditioned contract
earn. ge is exempte_d.

0
6.1 It is observed that the respondent has submitted before . the

adjudicating authority copies of 26AS Statement, ITR, Tax Audit Report,

ST-3 keturns and copy of challan of service tax payment..However, in my

consitred view, th~se docliments do not in any way help in determining .
I . .

whether the appellant are eligible for exemption. It is also seen from the

impuJ.,,ed order that the adjudicating authority has not examined the

invoi+s and other relevant documents for determining the appellant's
eligibility to exemption in terms of the said Notification.r .

i
I .

7. .It is also observed that the adjudicating authority has dropped the

demand of service tax in respect of the parcel booking service by holding

that the same are exempted in terms of Notification No.25/2012-ST datedI - . •
20.06.2012. However, even the specific entry of the said Notification under
4di ha; .

¢ ,«cw»,,»
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which the services are exempted is also not mentioned. If the reference is to

Serial No. 21 of the said Notification, the respondent are apparently not

eligible for exemption as the same is'in respect of transportation of goods by

a 'goods carriage'. The adjudicating authority has also not recorded any

finding regarding whether the parcels are transported by a 'stage carriage'

or by a 'goods carriage'. In the absence of any finding regarding the nature

of carriage used · for transport of the goods, it would not be possible to

determine whether the respondent are eligible for exemption or otherwise.. . .

8. Considering the above shortcomings in the impugned order, I am of

the considered view that the matter is required to be remanded back to the

0 adjudicating authority for a decision afresh giving clear findings on the

individual issues in respect of which demand of service tax was raised

against the respondent. The respondent are directed to furnish before the

adjudicating authority copies of the invoices.and other relevant documents

in support. of their claim for exemption. The adjudicating authority shall

give the respondent the opportunity personal hearing before deciding the·
matter in the remand proceedings.

remand.·

9. In view of the facts discussed hereinabove, the impugned order is set

aside and the appeal filed by the appellant department is allowed by way of. .

The appeal filed by the appellant stands disposed of in above terms.

---... € [)eew>4y.#...., ) ••
Commissioner (Appeals)

Date: 07.12.2022.

(N. uryanarayanan. Iyer)
Superintendep.t(Appeals),
CGST, Ahmedabad.

BY RPAD I SPEED POST
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Appellant·

f· No.GAPPL/COM/STD/14/2022

To

! -The As_,sistant Commissioner,- I
' CGST, .Divfaiori'" VII,
Commissionerate : Ahmedabad South.

MIs. Jamnagar Travels Pvt. Ltd., Respondent -
09/10, Abhishree, Opposite Star Bazar,
S'atellite, Ahmedabad- 380015

··Copyto: _
i. - The Chief Commissioner, Central GST, Ahmedabad Z_one.
2. The Principal Commissioner, CGST, Ahmedabad South.
3. The Assistant Comm_is.sioner HQ System), CGST, Ahmedabad South.
'for uploading the O[A) '
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